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Overview: 2019 State Legislative Activity

Every year, the traffic safety community works to eliminate fatalities on our roadaraysupports

policies to achieve that goal. In 2018, traffic deaths declined 2.4% according to TheaNdtghway

Traffic Safety AdministratiodEHTSA, 209)9Still, 36,560 people died on our roadways. Alcohol-impaired
driving deaths accounted for 29% of all traffic fatalities, the lowest percentage since NHTSA began
reporting fatality data in 1982 and a 3.6% reduction from 2017. Despite this progress, daths dre
preventable. More must be done to stop them.

This is especially true regarding the critical threat posed by high-risk impaired drivers (repeat offenders,
drivers at high blood alcohol concentrations (.15>), drive impaired repeatedly ver after consuming

a combination of alcohol and drugs or multiple drugs). They must be screened and assessed for
substance use disorders and co-occurring mental health disorders to eliminate impaired driving in the
future.

Responsibilityorg offers technical assistance and guidance to state legislators and local coalitions
working to strengthen and enforce existing laws. We advocate for proven countermeas@lésittate
impaired driving and reduce underage drinking. We promatiglence-based strategide create
deterrence, reduce recidivism, improve treatment outcomes, and create long-term behawiogeh

Figure 1: Alcohol-impaired driving fatalities 1982-2018
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@ RESPONSIBILITY.ORG

The 2019 legislative session was dominated by technical corrections or minor mamtidatiexisting
laws. Since many states have enacted major DUI legislation, recent efforts have focus improving
implementation and/or enforcement of existing laws. To date, Responsibility.orgléasfied nearly
200 pieces of impaired driving and underage drinking legislaticifistates

To date,59 impaired driving billshave been signed into law 8% states(Arizona, Arkansas, California,
Delaware, Florida, Georgia, Hawaii, Idaho, lllinois, Indiatewva, Kansas, Kentucky, Louisiana, Maine,
Maryland, Minnesota, Missouri, Montana, Nevada, New Hampshikew Jersey, New Mexico, North
Dakota, OklahomaQregon, South Dakota, Tennessee, Texas, Utah, Vermont, Virginiat Wiegnia,
and Wyoming) States that successfully passunderage drinking bills arizona(HB 2281)Florida

(HB 595)Maryland (HB 88), anirginia (SB 1349).
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https://crashstats.nhtsa.dot.gov/Api/Public/ViewPublication/812826
http://www.responsibility.org/
https://www.responsibility.org/who-we-are/what-we-believe/policies/

Implementation and enforcement of these laws will better posit8&#hstatesto reduce impaired driving
and underage drinking. Details on the new laws, emerging legislative trends, anchBibaihyp.org
state-level activities are included in this report. The resources section provides usé$uicioo
policymakers, practitioners, and advocates to use in the 2020 legislative sessions o swvgence-
based public policy.

Figure 2: Enacted impaired driving and underage drinkiegislation
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STATE LAW: 2019 ENACTED IMPAIRED DRIVING & UNDERAGE DRINKING LEGISLATION
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Analysis: Impaired driving and underage drinking legislation (enacted as of November 8, 2019)

State

Bill

Primary Sponsor(s)

Focus

Provisions

Effective
Date

Arizona

HB 2281

Rep. Jeff Weninger (R)

Underage
drinking t social
host

Aperson at least 18 years old who is also an
occupant of an unlicensed premises is guilty of a
Class 1 misdemeanor if s/he knowingly hasts
gathering of Z persons under the legal drinking ag
and s/he knows they possessare consuming
alcohol on the unlicensed premises.

M}« S ¢s defined as allowing or promoting a party
P 3§Z E]vPU }JE A v3 § % E-}
}E }SZ E % E& u]e » pv E SZ %o
control where alcohol is served to, in the possess
of, or consumed by an underage person.

08/27/2019

Sen. David LivingstdR)

Drunk drivingt
ignition
interlock;

assessment

DUI offenders ordered to a certified ignition

interlock device for 12+ months are eligible for
license reinstatement upon successful completion
alcohol/drug screening, education, or treatment
program requirements. If reinstating from an alcoli
or drug-related revocation, an evaluation from

previous 12 months is acceptable (by a physician
psychologist, physician assistant, registered nursg
practitioner, substance abuse counselor) if it
indicatesthe condition does not affect or impair thq
% Ee}v[e hEE@iVE} -

08/27/2019

Arkansas

HB 1411

Rep. LeAnne Burch (D) &
Rep. Eddie Cheatham (D)

Drunk drivingt
definitions;
testing

A: )} [+ >adds all-terrain and agricultural
vehicles to the definition of a motor vehicle in
instances where impaired driving leads to serious
physical injury. Also modifies mandatory testing
statutes and requires blood alcohol testing in all

07/23/2019

*estimate
legislation
became
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https://www.azleg.gov/legtext/54leg/1R/laws/0136.htm
https://www.azleg.gov/legtext/54leg/1R/laws/0309.htm
https://s3.amazonaws.com/fn-document-service/file-by-sha384/6133f6b6e9342e43bf4a715a9199607228360a9c5acd1a9c0d289d4378957c454c8249dc73f02e3e8afd0d9585accd56

crashes where a person sustains serious physical effective 90
injury (previously limited to crashes resulting in a | days from
fatality). session end
California AB 127 | Assemblyman Tom Lackey ( Impaired driving | Facilitates impaired driving research by allowéng | 07/10/2019
- research person who is under the influence of a drug or the
combined influence of alcohol and a drug to drive
LY impaired under the supervision of, and on the
8 N property of, the Department of the California
- Highway Patrol. Exempts from prohibitions in
: current statute.
AB 397 | Assemblyman Ed Chau (D| Impaired driving| When superior courts provide disposition reports { 01/01/2022
- reporting the Department of Justice, the law requires that
cannabis open | they indicate whether convictions of driving under
container the influence involve cannabis. Also makes techn
changes to existing cannabis open container statu
Delaware SB 37 | Senators Darius Brown (D)| Drunk driving - | Outlines offenses that qualify for expungement of| 01/01/2020
ey David McBride (D), Bryan| expungement | arrest and conviction after a predetermined periog
|2 Townsend (D) et al. excludes traffic offenses, including DUI, from eligi
offense categories.
SB 44 | Senators Laura Sturgeon (O Underage People under 21 found possessing or consuming| 07/23/2019
David McBride (D), Mimi drinking - alcohol or having consumed alcohol face civil
Minor-Brown (D), Pete penalties infractions for # and 29 violations Eliminates

Schwartzkopf (D), Franklin
Cooke (D)

driver license suspension penalty. Information ma|
not % % @€ }v §Z v ]JA] L o[ &
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https://s3.amazonaws.com/fn-document-service/file-by-sha384/fe871518e71c0d30beabbf085b2dc8a2414c1331eb83133746acf0e34abac9c7dc7fd4a8e7a6f35b072f4ee06310715d
https://s3.amazonaws.com/fn-document-service/file-by-sha384/36d591067e5577598e0f2238aea86d597ba5513196cb15603551e24104b7c3fa132a5da158338adc4ca9623bf44e2556
https://s3.amazonaws.com/fn-document-service/file-by-sha384/2d568d0ac713b94ce054a476c093724a74ceb13babce32317186ab93c2748a2e4dd4bd517017ad7f90d25ce52e42f442
https://s3.amazonaws.com/fn-document-service/file-by-sha384/33c790bf649ccc17167a07294eeca3faec86a0554d1047c83d8244c81bd5db09783c57f452887136031579185301979e

This legislation includes exact language to be use
and highlights that Georgia has conditioned the
possession of a license to drive, operate a vessel
waters, or hunt upon submission to state
administered chemical tests of blood, breath, urint
or other bodily substances for purposes of
determining whether an individual is under the
influence of alcohol or drugs. Refusal results in
license suspension.

Florida HB 595 | Rep. David Silvers ([BJouse Underage A person who gives alcohol to a person under 21| 07/01/2019
Committee on Judiciary, | drinking t Good | and acting in good faith, seeks medical assistancg
Subcommittee on Criminal Samaritan that person experiencing an alcohol-related
Justice overdose may not be arrested, charged, prosecut
penalized if the evidence was obtained due to
seeking medical assistance. The person must ren
. at the scene until EMS arrives and must cooperat
with EM3aw enforcement. Same extends to a
person experiencing an overdose who calls for
medical assistance.
HB 7125 Rep. Paul Renner (R), | Impaired driving| An individual is guilty of a third degree felony on 3 10/01/2019
Rep. Kimberly Daniels (D), t felony convictions if the current violation or the most
House Committee on recent prior violation are related to driving while
Appropriations, license canceled, suspended, revoked, or suspen
House Committee on or revocation equivalent status resulting from a D
Judiciary violation, test refusal; a traffic offense causing dea
or serious bodily injury; or fleeing or eluding.
Georgia HB 471 Reps. Steven Sainz, Barry| Drunk drivingt | Clarifies that at the time chemical tests are 04/29/2019
; . Fleming, Trey Kelley, implied consent | requested for a DUI investigation, the arresting
\ ““\ Dewayne Hill, Bill Hitchens officer is required to read to the person the
"-\1 A Randy Robertson, (R) et al appropriate implied consent warning.
;
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https://s3.amazonaws.com/fn-document-service/file-by-sha384/cf471058fc413d287599dd3a1aa0207bb55c4d449b7a12b6346d8c8e04afcb379d46105c6924976a0255385ac721c5a4
https://s3.amazonaws.com/fn-document-service/file-by-sha384/d28a6523efb17de430f6c73e04c0c90e44a36db878e3a4a8f8b2778304ca5ca2e22ebbb41d074a13fbc5d494e57f612d
https://s3.amazonaws.com/fn-document-service/file-by-sha384/89a8a46d472728e95b41ee7b27ada367bc7d0e60cdfd8ada506b42e63eb1f2f03aecd0503c3eedb00e66a7e3528b8dbd

Hawaii HB 703 Rep. Christopher Lee (D),| Drunk drivingt | Overhauls OVUII statutancreases fines, license 07/01/2019
Rep. Sharon Har (D), enhanced revocation period for ¥ offenders and modified
09 4 Rep. John Mizuno (D) penalties; habitual offender definition as 2+ prior OVUII
o o= habitual convictions within 10 year3he new law allows
- offenders habitual offenders to be sentenced up %years in
‘ prison or under probation supervisipmandatory
s ALR for 3 years and fines from $2,000-5,000.
Offender vehicles may also be subject to forfeiturg
HB 757 | Rep. Henry Aquino (D), Rej Impaired driving| Requires state and county collaboration to provid¢ 01/01/2020
Tom Brower (D), Rep. Ty t Vision Zero | safe roads. Encourages Hawaii to adaptision Zerg
Cullen (D), Rep. Mark policy to end traffic fatalities through a combinatio
Hashem (D), et al. of engineering, enforcement, education, and
emergency response strategies. This plan require
data-driven enforcement strategies to reduce OV
Idaho HB 78 House Committee on Drunk drivingt | Requires ignition interlocks to be camera equippe| 07/01/2019
Judiciary, Rules, and ignition Creates diversion program for DUI offenders.
' k Administration interlock (Eligibility criteriano other DUI convictions in the
LYy diversion past 10 years, no injuries to others as a result of t
VAN offense, and no previous participation in a diversiq
’ program). Prosecutors have discretion to establisl
diversion programs. An alcolidtug evaluation
must be completed if requested. Ignition interlock
and at least 24 hours of alcohol/drug education,
therapy, or treatment from approved provider are
conditions of participation.
lllinois SB 728 | Senators Martin Sandoval| Drunk drivingt | Establishes DUI Prevention and Education 01/01/2020
(D),Don DeWitte (R)Camille task force Commission to create rules and guidelines for gra
Lilly (D),:}Zv [ ulD) applications and eligibility. Creates State Treasury

fund to award grants for crash victim programs an
materials, law enforcement support, and other
impaired driving prevention programs.
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https://www.capitol.hawaii.gov/session2019/bills/HB703_CD1_.htm
https://s3.amazonaws.com/fn-document-service/file-by-sha384/46fe797c332406ec43f1db3165759ca81cd3b696d24313242097550180d705b3bbe0349880bbd67ff7b265c6ab676fad
https://s3.amazonaws.com/fn-document-service/file-by-sha384/a87869c2bfd7dca81b46fd15a0292c80dd6eb85c83e53c390d5fd0857d7686951897b78d60348aba92d3f60b8b085553
https://s3.amazonaws.com/fn-document-service/file-by-sha384/2d73fa1570dc64bb49243dc4c68bd0b634a4283d76c869c36b5d2f9f44426548175066f479d4fa1154fb8e7639ae30d7

HB1438

Rep. Omar Aquino (D),
Rep. Toi Hutchinson (D),
Rep. Heather Steans (D),

Rep. Neil Anderson (R), et ¢

Impaired driving
t cannabis
provisions; study

Requires dispensaries to display a placard statin
ANvy o ] JVepu%S]lv v Ju% &
E]A]vPU ]« (}E Reghirgannpalo CY
reports from lllinois State Police to General
Assembly and Governor re: impact of cannabis or
highway safetyimpaired driving rates, methods for
detecting THC metabolites in bodily fluigiood
and saliva), effectiveness of DUI laws, improvemse
recommendationsEstablishes a DUI Cannabis Ta
Forceto study drug-impaired driving and examine
best practices for enforcement and roadside testir
Study results and recommendations must be
presented to the General Assembly and Governot
Allows law enforcementtorely on A o] §

06/25/2019

Koch, & Jon Ford (R)

Also allows a court to order terms of imprisonmen|
imposed on a person convicted of more than one
offense to run consecutively.

E} -] Z u]l] 0 § e8eX_
SB 1750} Senator Rachelle Crowe (D) Impaired driving| Establishes a new aggravating factor for 01/01/2020
Senator Monica Bristow tenhanced | consideration at sentencing for individuals who
penalties leave the scene of a crash resulting in death wher
under the influence of alcohol, drugs, intoxicating
compounds, or a combination of substances.
lowa SF 113 Rep. Zach Nunn (R) & Drunk drivingt | Clarifies that an individual can be sentenced as a| 07/01/2019
: Rep. Dustin Hite (R) definitions habitual operating while intoxicated offender after
b third or subsequent offense.
Indiana SB 186 | Sen. Erin Houchin, Dennig Drunk drivingt | Increases felony level for OUI and causing bodily| 07/01/2019
[ Kruse, Mac McNamara, Eri felony injury (moderate/serious/catastrophic), or death.

8|Page



https://s3.amazonaws.com/fn-document-service/file-by-sha384/87314be8b93385a56a033f5c676a6f8361df4304f6a6bc7a9670f8a80f6361f3ee2a1bc8a116aed15c0e5b1279f60bcd
https://s3.amazonaws.com/fn-document-service/file-by-sha384/8f5c70d30022648dac6600fefc2cf0c35aa08078c7d5a7587351c6efcebfcf2eeab95555ba252dd1f93e6eb7ea87b6cd
https://www.legis.iowa.gov/docs/publications/LGe/88/attachments/SF113.html
https://s3.amazonaws.com/fn-document-service/file-by-sha384/e53e2c507297fdd57fb72f2053a05fa19980a1228c09bcb840c35eaf0b19dee3a3e1ed66fb1282a109944d58f77b7379

Kansas

House Committee on
Judiciary

Impaired driving
t refusal; testing

New penalties for test refusal-year license
suspension. Those who submit have a license
suspension of 30 day&year)X o} Z VP o
§} "}& o (opu] _Jv 8§ *8]vP laws]u¥
E}S « §Z 8§ vC % & oJu]v &C &
oral fluid shall be conducted in accordance with a
rules and regulations that have been set forth.

07/01/2019

Kentucky

SB 85

Sen. Morgan McGarvey,
Whitney Westerfield, Danny
Carroll, Steve Meredith (Rg,

Reggie Thomas (D)

Drunk drivingt
ignition interlock
(first offender)

Allows individuals convicted of a first DUI to
voluntarily install an ignition interlock in lieu of a
hard license suspension period. Makes technical
program corrections (performance-based exit
criteria, non-compliance offenses, new indigent
fund). Previously, only high-BAC and repeat
offenders were required to install an interlock.

07/01/2020

Louisiana

Rep. Joe Stagni (R)

Drunk drivingt
ignition interlock

For individuals with license revocations who are
subject to ignition interlock, the new law allows
temporary instructional permits to be issued
without an interlock requirement for behind-the-
wheel portion of the driver education program or
while administering the road skillssk If the driving
instructor suspects person is impaired, the testing
shall not be conducted, and the incident must be
reported to the Office of Motor Vehicles.

08/01/2019

Rep. Sherman Mack (R)

Drunk drivingt
ignition interlock

Establishes that ignition interlocks installed as a b
condition, pre-trial diversion program, suspended
or deferred sentence shall be creelittowards
suspension time or reinstatement requiremeifit
Device installation and monitoring is reported by t
manufacturer to the Dept. of Public Safety and
Correctionor the offender obtains minterlock

restricted license. Credit is not given if two or mor

08/01/2019
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https://s3.amazonaws.com/fn-document-service/file-by-sha384/6654d6f8a7b07575ce89857f42f437cd1615b6e691905bbe3bd376e133891397cc07d32cd10da6a9430064716d57d95c
https://s3.amazonaws.com/fn-document-service/file-by-sha384/961595e94ac6401e11bf3e46e4082f967dd9644cc394bea7b22d08574aee72f25dcb74a3c211fd14677893fa847f085b
https://s3.amazonaws.com/fn-document-service/file-by-sha384/8ec1a6189e0294a34d442d8f93a00742d4a581d2d47fbc3900ff454b499328413efbea066d75244bb4370f72c58ad474
https://s3.amazonaws.com/fn-document-service/file-by-sha384/6229abefeb9fd22ffdc61a5f9f463e4a2e179f74c50b7ffaa903048d2e0aa0d7773d703e1ad85786d02bfa6012e22e9c

violations occur in a month (incledtampering,
circumvention, missed service appointment,
missed/failed running reest, failed start test, use o
emergency override without justification, or
unauthorized removal of the interlock). Credit is a
denied if the offendere-arrested for impaired
driving during the interlock installation period

Maine LD 648 Rep. Patrick Corey (R) | Impaired driving| Requires an annual report beginning on April 1, 2( 09/18/2019
t data collection| from the State Bureau of Identification to the joint
standing committee of the legislatur&he report * estimate
must include separate categories for offenses legislation
involving alcohol, intoxicating substarssgther than | effective 90
alcohol, or a combination or alcohol and other days post
intoxicating substances. session
LD 1676 Rep. AJ McLean (D) Impaired driving | Specifies that labs conducting BAC analysis or 09/18/2019
t testing drug/metabolite testing must be certified by the
Department of Health and Human Services or be
licensed to do so under the laws of Maine or any
other state and be certified under the Federal
Clinical Laboratory Improvement Amendments of
Code. Specifies collection tubes to utilize and whi
individuals are qualified to perform a blood draw.
Maryland HB 5% Del. Erek Barron & Drunk drivingt | Requires that approved ignition interlock devices| 10/01/2019
SB 245 Del. Charles Snydor (D) | ignition interlock | equipped with a camera capable of recording the

Sen. Ben Kramer (D)

image of the driver of the motor vehicle in which tl
device is installed.
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https://s3.amazonaws.com/fn-document-service/file-by-sha384/09008f81738cb8a54c021771a2d1d891b6c18f7b3af4afd97680da68a46917a15d34e4fdc4c6b860d098389f6cc061a7
https://s3.amazonaws.com/fn-document-service/file-by-sha384/ac6b8a5e0c632a9749a7804b7d9ad780ffaadf03c33836a8a07126fbf3c5e8f32593e967063f43881e1d09c2b1f1e6c2
https://s3.amazonaws.com/fn-document-service/file-by-sha384/d0b9d1fae8600d814c32022eae4bdd9f935751c61e40d321bcde701e12300730141ef27604eb50b9909726f6b6b15c11
https://s3.amazonaws.com/fn-document-service/file-by-sha384/76cef58149f475b751cb79312e8f93948a3a6234f1421ad33b23e864677b949208a4b38bd7da534712fa1a7c03f24b08https:/s3.amazonaws.com/fn-document-service/file-by-sha384/76cef58149f475b751cb79312e8f93948a3a6234f1421ad33b23e864677b949208a4b38bd7da534712fa1a7c03f24b08

HB 88 Del. Lorig Charkoudian (D Public Changes public alcohol consumption or posssssi| 10/01/2019
consumption; | of an open container from a criminal &xcivil
open container | offense (citation and $100 fine).
HB 707 | Del. Charlotte Crutchfield (O Impaired driving| Increases maximum imprisonment terms from 5-1 10/01/2019
tenhanced | years to 15-20 years for manslaughter by
penalties vehicle/vessel, homicide by vehicle/vessel while
under the influence of alcohol or under the
influence of alcohol per se, homicide by
vehicle/vessel while impaired by alcohol, homicidg
by vehicle/vessel while impaired by drugs, and
homicide by vehicle/vessel while impaired by a
controlled dangerous substance.
Minnesota SF 8 Sen. Warren Limmer, Markl Impaired driving | Public safety omnibus bill; sets aside appropriatio| 07/01/2020
" Johnson, Bruce Anderson, t laboratory | of $2,429,000 each year from the highway fund fg
i\. - e Andrew Lang (R) appropriations | laboratory analysis related to driving while impaire
{ ; (DWI) cases.
N
Missouri HB 547 Rep. Dave Griffith (R) Impaired driving | Encourages establishment of veterans and other | 08/28/2019

x\‘ \‘

s

t veterans
treatment court

treatment courts to provide an alternative method
for case disposal for military personnel and vetera
with substance use, mental health and co-occurrir
disorders. Gives prosecutors authority to screen g
divert casesUpon agreement with a defendant,
cases can be diverted to a prosecution diversion
program for 6 months-2 years. Participants must
adhere to all conditions. To qualify, alleged crimeg
cannot be violent, sexual, or involve a child.
Impaired driving offenses appear to be eligible for

deferred prosecution under the new statute.
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https://s3.amazonaws.com/fn-document-service/file-by-sha384/ef98f1db71f7f238a62e402d1f070e1c4c6c20f8c3e1dd18eda85aeab39cbb287bb258b01159371149dcfd576f9dc1c5
https://s3.amazonaws.com/fn-document-service/file-by-sha384/18a48dcaa60adf04225d17109af9f549fc4e708638e1ac7bf4c67069ab52c60d74215f1ee29ee1a422bf64d9ebc41472

Montana

Sen. Mike Lang (R)

Drunk drivingt
24/7 program

Outlines primary testing methods for 24/7 progran
include twice daily in-person breath testingch
other approved methodologies. BAC test devices
must be on current NHTSA conforming products |
for evidential breath alcohol measurement desce
Allows hardship testing (via transdermal alcohol
monitoring devices, remote breath test devices,
etc.) if the court or agency determines reasonable
use of a primary test methodev[3 A Jo o
(including but not limited to distance from or lack ¢
access to a primary testing method site). All court
ordered alcohol or drug testing must utilize a data
management technology system. Testing method
must be capable of direct data transfer.

10/01/2019

Nevada

AB 316

Assemblyman Tom Robertg

Glen Leavitt, Alexis Hanser|

Jill Tolles, & Heidi Seeverg
Gansert (R)

Drunk drivingt
24/7 program

Establishes a statewide 24/7 program. Any county
may participate A county law enforcement agency
must enforce the program. Courts in participating
counties may assign repeat impaired drivés
within 7 years) to the prograniParticipants must:
(1) abstain from alcohol and prohibited substance
(2) at least twice daily testing; (3) at least twice a
week random testing; (4) be subject to sanctions f
consuming alcohol/prohibited substances or failin
E (ne]vP 8} pv EP} 8§ «S]JvPV v

E]A E[* 0] Ve ]e *pe% heeligpE
(}J& €& SE] § E]A @iposelof v
driving to and from a testing location or work or to
receive regularly scheduled medical care.

07/01/2019

AB 164

Assemblyman Steve
Yeager (D)

Impaired driving
t cannabis
provisions

Requires dispensaries (both medical and
recreational sales) to provide written notification
with the purchase of any cannabis products that

consuming cannabis in any form can lead to

10/01/2019
and
01/02/2020
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https://s3.amazonaws.com/fn-document-service/file-by-sha384/80b266232d2cc73f977f134de3130bc09c29c5a62c044865f887f3e171ebbe9dccffeb84ea3c9c582168363e74458df1
https://s3.amazonaws.com/fn-document-service/file-by-sha384/6aae016cf67078802b3688c71474e991133fcb910bafd71cd5d1663d3701a968bb8153556c900c6a526d71b7902dc18a
https://s3.amazonaws.com/fn-document-service/file-by-sha384/5f6c687d4c23081c1b650c22fffe65179a2d6ff6c0ee54a96ae12faa4edb90e22a7b5c39c9e8b80db4f99a007812806e

impairment and that individuals should not operat
a motor vehicle under the influence. Furthermore,
the notification must acknowledge that ingestion @
any amount of cannabis before driving may result
criminal prosecution for DUI.

SB 408 | Sen. Marilyn Dondero Loog Drunk drivingt | Eliminates ignition interlock prograexemptions 07/01/2019
(D), Joyce Woodhouse (D)| ignition interlock | (1) installing a device would cause economic
David Parks (D) hardship; (2) use of the motor vehicle is needed tq
travel to/from work; or (3) use of the motor vehicle
is required to obtain medicine, food or other
necessities or to obtain health care services for th
person or a family member of the person.
New Hampshire SB 50 | Senator Shannon Chandley Drunk drivingt | Clarifies when a blood draw can be performed to | 08/20/2019
(D) testing determine blood alcohol concentration.
SB 212 | Senator David Watters (D)| Drunk drivingt | Specifies that a license issued with limited driving| 07/19/2019

limited privileges

privileges shall not be effective beyond the
suspension period ordered by the court. Before af
individual is eligible to operate a motor vehicle,
he/she must apply for and be issuadimited
license by the Department of Motor Vehicles
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https://s3.amazonaws.com/fn-document-service/file-by-sha384/aae8cbf5b6267dce609adf94ef3844178e3a67906ec0db780a19301ad0a1271f1746a098694bd1660a0412e6c1327b3d
https://s3.amazonaws.com/fn-document-service/file-by-sha384/1d81daf8921a2ce027bd77d06130a5cddd3a99f2bf59740226ecfe1951748dd2568483860d5725e543454b9181f3bce1
https://s3.amazonaws.com/fn-document-service/file-by-sha384/da26c6f46e26271f5ccabc0cfa285538fd8bbb5e1162a1abcda8b26aff382858977a199877916631ec658be734e887f9

New Jersey SB 824 | Senators Nicholas Scutari ([ Impaired driving| Expands mandatory ignition interlock provisions t¢ 12/01/2019
Joe Lagana (D), Joann t ignition first offenders as follows:
/\\ Downey (D), Dan Benson ([ interlock (first | BACs of .08-.1830-day suspension, 3-6 months
if offender); drug- | interlock; BACs between .10-.£%5-day
N D) impaired driving | suspension, 6 months- 1-year interlock; BACs ove
,// {EI definitions .15=90-day suspensiqrl year-18 months interlock
k\ _ f Compliance-based exit criteria (90 days) added.
4 Requires the Chief Administrator of the Motor
Vehicle Commission to issue a semi-annual sumn
report of information on DUI offenders that are
required to install an interlock.
uveovrPu P 3§}newotig(C »
hallucinogenic, or habite E} p JvP EnP
New Mexico HB 267 Reps. Daymon Ely (D), | Impaired driving| Abooking facility shall electronically collect 07/01/2019
Andrea Romero (Dfsander t testing biometric identifying information from persons
Rue (R), Greg Nibert (R), arrested for municipal/county violations carrying
Abbas Akhil (D) criminal penalties for driving while under the
influence of alcohol or drugs.
SB 517 Sen. Daniel lvey-Soto (D)| Drunk drivingt | Makes DWI with a minor (under 18) in the vehicle| 07/01/2019
child misdemeanor that must be charged separately frg
endangerment | the DWI.
North Dakota HB 1179 Rep. Shannon Roers Jone| Drunk drivingt | Permits temporary restricted licenses for offender; 08/01/2019

(R), Thomas Beadle (Bysh

Boschee (DRat Heinert (R),

Judy Lee (RErin Oban (D),
David Rust (R)

24/7 program;
restricted license

participating in 24-7 sobriety programs. Repeat D
(3+in 7 years) offendersE€]A Ee+[ 0] Ve e
suspended until the offender has completed
addiction treatment and had no alcohol/drug-
related offenses for 2 consecutive years. Allows
temporary restricted license.
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HB 1334| Reps. Dennis Johnson (R) Drunk driving - | Establishes that the court shall seal an individual'y 08/01/2019
Pamela Anderson (DPat expungement | criminal record for an impaired driving offense if th
Heinert (R), Brandy Pyle (R individual has not been found guilty of a subsequg
Cindy Schreiber-Beck (R), DUI or any other criminal offense, within 7 years ¢
JoNell Bakke (D), et al. the first violation. This provision does not apply to
commercial drivers. It does not limit a prosecutor'y
access to a prior offense for purposes of penalty
enhancement.
HB 1534 Reps. Kim Koppelman (R)| Impaired driving| Modifies existing implied consent law to align with  04/10/2019
Karla Hanson (Dgary Paur timplied jurisprudence. Notes that a refusal does not apply
(R), Mike Dwyer (R), David consent; testing;| an individual unless the individual has been advis
Rust (R) affirmative of the consequences of refusing a chemical test
defense consistent with the Constitution of the United Stat
and the Constitution of North Dakota. Creates an
affirmative defense when a drug was used only ag
directed or cautioned by a practitioner who legally
prescribed or dispensed the drug to that person.
HCR Reps. Corey Mock (IDan | Impaired driving| Resolution passed to consider study of traffic fine N/A
3052 | Ruby (R)JoNell Bakke (D), § - research and penalties and a complete analysis of North

David Rust (R)

Dakota Century Code Title 39 during the 2019-20
interim. The study must include a comprehensive
assessment addressing inconsistencies, conflictin
chapters/sections, lack of clarity, and a comparisg
of North Dakota traffic fines, fees, and penalty wit
other states and include an analytical evaluation ¢
methods to improve traffic safety, decrease motor
vehicle crashes, fatalities, and injuries, and
discourage impaired driving, speeding, distracted
driving, and lack of seatbelt use in North Dakota.
These findings and recommendations should be
reported to the 67" Legislative Assembly.
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Oklahoma

Sen. Kim David (R) &
Sen. Chris Kannady

Impaired driving
t administrative
license
revocation;
ignition
interlock; testing

Modifies ALR provisions for various impaired drivi
offenses; requires revocation and interlock period
to run concurrently (180 days-3 years depending
offense/driver history).

Revises ignition interlock program. Requires devig
manufacturers to report violations to the Board of
Tests for Alcohol and Drug Influend® exit
interlock program, offenders must complete
interlock time and be violation free for 180
consecutive days before release.

Establishes the Impaired Driver Accountability

Program (IADP) at the Department of Public Safe
Participation ranges from 6-36 months and can be
extended if ignition interlock violations are reporte

Modifies testing statute; law enforcement agency
may designate blood or breath for alcohol and
blood, saliva (newly added), or urine for presence
any other intoxicating substance.

11/01/2019

HB 3005

N/A

Drunk drivingt
ignition interlock

Modifiesignition interlock vendor oversight
requirements. In Oregon service center and devic
manufacturers must be certified.

Outlines technician hiring requirements. They muj
undergo a fingerprint background chedkeligible
hires include those convicted of misdemeanors
within 2 years, misdemeanor DUI within 5 years, &
felonies within 10 years of the background check.

07/01/2019

HB 3214

N/A

Drunk drivingt
hardship permit

Modifies permissible driving purposes for hardshif

permits. Now a person may operate a motor vehig

01/01/2020
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to provide for family memberdecessary servicds
(grocery shopping, driving to/from school, medical
appointments, and elder care)

South Dakota HB 1049 Rep. Tim Johns (R) & | Impaired driving| Changes zero tolerance law for youth. Class 2 07/01/2019
Rep. Bob Ewing (R) t definitions; | misdemeanor for anyone undéi to drive, operate,
administrative | physicaly control a vehicle at a BAC of 0.02% or
license more; or after consuming marijuana/controlled dry
suspension; | or substanceother than a lawfully prescribed for
affirmative the personwhile physical evidence remains in the
defense person's body. Penalties® bffense t mandatory
license suspension f@0 days, 2 offense - 180
days, & +offense - 1 year. Restricted permit can
issued driving to work, schoay counseling.
SB 12 N/A Impaired driving| Amends commercial vehicle disqualification statuf 07/01/2019
t refusal; testing| to include drugs in refusal statute and expand the
available methods for testing for the presence of
EuPe ~1X XU Jv o0}} }E& "}SZ @E
Tennessee HB 761 Rep. Johnny Garrett (R) | Impaired driving| Revises provisions re: blood/breath tests for 07/01/2019
- testing presence of drugs and alcohol. Details circumstar
a law enforcement officer shall administer tests
5 ;: reiterates when a driver has given implied consen
refusal instructions and charging actions; outlines
the blood collection procedures when suspect
involved in a collision is unconscious; etc.
HB 839 | Rep. William Lamberth (R)| Impaired driving| Modifiesrestricted license travel. Includes 07/01/2019

t restricted
license

employment, school, religious worship, participatiq
in a recovery court (including drug, DUI, mental
health, and veterans treatment courts), or to atten
to a serious illness.
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Rep. William Lamberth (R)

Drunk drivingt
ignition interlock

Creates an electronic monitoring indigency fund
with 2 accounts used for the following purposes: (|
eligible costs for lease, purchase, installation,
removal, fees and maintenance of ignition interlog
indigent participants; and (b) eligible costs for
transdermal monitoring devicealternative
monitoring devices, or GPS monitoring device, if
required by the court for indigent persons.

07/01/2019

Sen. Jack Johnson (R)

Impaired driving
t testing

Adds physician assistants to those who are qualif
to draw blood from drivers for evidentiary purpose
in a DUI investigation.

07/01/2019

Sen. Becky Massey (R)

Impaired driving
t testing; implied
consent

Identifies testing circumstances for breath and blo
tests to be administered in DUI investigations.

Drivers in TN are deemed to have given implied
consent to breath, blood, or both tests, to
determine alcohol or drug content of their blood. N
tests may be administered without direction of a |3
enforcement officer having probable cause to
believe the driver violated one or more impaired
driving offenses or the driver signs a standardizeq
waiver developed by the department of safety ang
made available to law enforcement agencies.

07/01/2019

Texas

HB 2048

Rep. John Zerwas (R),

Rep. Drew Darby (R),

Rep. Matt Krause (R),
Rep. Sarah Davis (R), et a

Drunk drivingt
fines

Increases fines for certain DWI offenses; establist
that the court can waive fines and fees if a
defendant is found to be indigent.

09/01/2019
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Rep. Andrew Murr (R),
Rep. Joe Moody (D),
Rep. James White (R)

Rep. John Wray (R), et al.

Impaired driving
t deferred
adjudication;
ignition interlock

Modifies deferred adjudication community
supervision provisiongneligible participants includeg
commercial license holders, those with BACs of .1
or offense qualifies for enhanced penalties. Outlin
boating while intoxicated offense process. Requirg
defendants to install ignition interlocks on the
vehicle owred or driven most frequently. When
judges make inability to pay findings, a reasonable
pay schedule is established. When indigency is
proven, installation feés waived, and defendant
pays 50% of monthly costsidhes may waive
interlock requirement ifan alcohol and substance
evaluation finds that an interlock is not necessary
for public safety. Judge must enter this into the
record.

Rep. Eric Hutchings (R) &
Rep. Daniel Thatcher (R)

Impaired driving
t expungement

Disqualifies DUI offenders from expungement ung
clean slate eligible cases.

05/01/2020

SB 68

Sen. Karen Mayne (B)
Sen. Norm Thurston (R)

Impaired driving
t testing; implied
consent

Amends test refusal procedures involving law
enforcement. Amends provisions related to a
temporary driver license (including notice given) g
related hearings for those who refuse to submit to|
chemical tests. Extends driver license sanction frg
30 to 45 days.

05/13/2019

*estimate -
legislation
effective 60
days from
session end

Sen. Wayne Harper (R)
Sen. Eric Hutchings (R)

Impaired driving
tignition
interlock

Amends ignition interlock law to make an exempti
for drug-impaired drivers. Provides a process for g

individual to petition the Driver License Division fg

05/13/2019
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interlock restriction removal if the offense was
based solely on substances other than alcohol.

*estimate -
legislation
effective 60
days from
session end

Vermont

HB 529

N/A

Impaired driving
t testing

Clarifies who can perform a blood draw and wherg
can be done during DUI investigations. Explicitly
excludes law enforcement officers, even if they ha
phlebotomy training, from performing blood draws
for the purpose of confirming the presence of
alcohol or drugs. Establishes that a medical facilit
or business cannot charge more than $75.00 for if

07/01/2019

SB 146

Senate Committee on Healt

and Welfare

Impaired driving
t prevention

Establishes Substance Misuse Prevention Oversi
and Advisory Council in the Department of Health
The Council advises Governor and General Asset
on prevention policies and programming. Council
members must have expertise in substance misug
prevention, recovery, behavioral health treatment,
school-based education programming, law
enforcement (specifically impaired driving,
community outreach, public education, etc.)

07/01/2019

Virginia

Del. Jay Jones (D)

Impaired driving
t restricted
license

Clarifies that people convicted in another state of
similar Virginia violations may petition the genkera
district court for restricted driving privileges for
travel to/from/employment; alcohol rehabilitation
or safety action program; school/continuing
education; healthcare; transport minors to
daycare/school; court-ordered visitation; screenin
evaluation, and education programs; court
appearances; places of worship; ignition interlock

service centers; weekend incarceration, etc.

07/01/2019
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HB 1941 Del. Rob Be(R) Drunk driving - | Increases the felony level for individuals who caug 07/01/2019
felony serious bodily injury as a result of DWI (Class 6
felony) and cause serious bodily injury resulting in
permanent and significant bodily impairment (Clag
4 felony). Equal classifications are set forth for
individuals who cause serious bodily injury while
operating a watercraft intoxicated.
SB 1349] Sen. Ryan McDougle (R) Underage Modifies existing criteria to qualify for protection 07/01/2019
drinking t Good | from prosecution for reporting an overdose
Samaritan resulting from the consumption or use of a
controlled substance, alcohol, or any combination
such substances. Eliminates the requirement that
the reporting individual substantially cooperate in
any investigation of a criminal offense reasonably
related to the controlled substance, alcohol, or
combination of both that resulted in the overdose.
West Virginia HB 2183 Rep. John Shott (R) Drunk driving - | ClarifiesaDUI charge may only be brought agains{ 06/03/2019
definitions an individual operating on public highways or on
| private roads before or after entering or exiting a | *estimate
5 public highway, except in instances involving bodi legislation
injury or death. Private roads do not include drivin effective 90
on personal property when not leaving or planning days after
- to leave and drive upon a public highway. enactment
SB 152 Sen. Glenn Jeffries (D) | Impaired driving| Establishes a person is ineligible for expungemen 06/07/2019
- expungement | for various convictions (and the records associate]
with them). Includes driving under the influence of *estimate
alcohol or a controlled substance. effective 90
days after
enactment
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[

Wyoming

|

|U)
A
\‘

Joint Interim Committee on
Judiciary

Impaired driving
t 24/7 program

Permits remote electronic alcohol monitoring
technology as part of the 24/7 sobriety program.
Allows court discretion to require 24/7 program
participation as alternative to or in addition to
interlock program participation. If 24/7 program
participation is required as alternative to interlock,
restricted driver's license shall be granted under
department rules provided the person enralls in ai
complies 24/7 sobriety program requirements.

07/01/2019
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Legislative Trends

Enhanced penalties for high-risk/repeat offenderA.myriad of sanctions exists for repeat
impaired drivers or drivers with high blood alcohol concentrations (BACs). Most states leadyalr
passed felony DUI laws, but an emerging trend is increasing the severity of punishment for high-risk
impaired driving. However, punishment in a vacuum is often not enough to change behagistop

h/X Aupe3 Z Ao A A EC 33 «Z}pyo v 3aggessmentigr@@ o E
offenders to accurately determine their risk of re-offending and underlying substance use and mental
health disorders as well as treatment needs.

In 2019, several states passed legislatiortdrget felony DUI offenders and offenders involved in
impaired driving crashes that lead to death or serious bodily injury. Bills to clielogg level for high-
risk offenders or enhance penalties (more imprisonment, longer license suspension/revotigiosr
feesl/fines) were introduced i€@onnecticut, Florida, Hawaii, lllinois, lowa, Indiana, Minyd, Montana,
New York, South Carolina, Texasd Virginia. Maryland, one of only four states without a felony DUI
offense, attempted to pass this legislation for the third year in a row without success

Responsibility.org recognizes the importance of holding the high-risk impaired gdpalation
accountable through enhanced penalties, but we believe punishment must be cedwith

alcohol/drug monitoring technologies, intensive supervision, treatment, and aftertdechave
renewed our focus on high-risk offenders and will advocate for policies and progra®a0n 2

Use of technology to manage impaired driveiBUI offenders are the most unsupervised offender
population and so offender non-compliance is a major issue and a factor in repeat dajbrAchange

in recent years is the advent of technology to more effectively manage offenders. In many states,
legislation must first authorize the use of these technologies. To follow are the techemlogiposed
most often in 2019 to address impaired driving.

Ignition interlocksprevent drunk driving while installed on cars. DUI offenders provide a breathisamp

v ]( 82 E]A EJ[- £ (usually(.p2), the Mehi€le will not start. Retests are
required while the vehicle is in usgll stateshave laws authorizing use of ignition interlocks. Currently,
34 states have all DUI offender provisions vkmtuckyandNew Jerseypassing new laws in 2019;
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The benefits of interlock technology are maximized when coupled with screeasagssment and (if
indicated) treatment to address substance use and/or mental health disorders and facilitate behavior
change Arizonapassed a bill in 2019 to better align interlgekith treatment programming.

Achallenge in every state is ensuring offenders install the interlocks. Nationally, instatizismare
only about 25%. The legislative trend has been to modify existing interlock laws to inicr&adiation
rates.

Figure 3 Status of ignition interlock legislation

There are many opportunities to strengthen the structure and implementation of interlock programs.
Recent legislative trends include:

X Expand eligibility to include first offenders, individuals who refuse to submit to a BAC test,
individuals sentenced for DUI child endangerment, and DUI court participants (Michigan passed
this latter type of law and had proven success with their program);

x Create hybrid programs that contain both judicial and administrative components (i.e., interlock
installation is ordered by a judge but is also a condition of license reinstatement) to close
loopholes that allow offenders to avoid installing the device and increase participation;

x Allow individuals to install the interlock post-arrest/pre-conviction and haveithe bn the
device count towards day-for-day credit towards the overall interlock requirement (thia ofte
requires individuals to waive their right to an administrative hearing);

X Reduce hard suspension period for people who install the interlock to encourage program entry;

Establish or improve indigency/unaffordability provisions to guarantee thavishakls are not

excluded from interlock program participation due to financial hardship;

Define program violations and authorize an agency to act on offender non-comgglian

Modify requirements to include enhanced monitoring capabilities (cameras and GPS features);

Enhance vendor oversight to ensure manufacturers adhere to high levels of quality and service;

Create offenses for tampering and device circumvention; and,

x

X X X X
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x Establish compliance-based exit criteria to ensure that interlocks remain instaliédftenders
demonstrate they can separate drinking from driving over a prolonged period.

States that introduced interlock legislation that contained some of the above strategies include
Alabama, Florida, Hawaii, lowa, ldaho, Louisiana, Kentucky, Neweyefdevada, Oregon, South
Carolina, Tennessee, Texas, Utah, and Washingldmese bills were among the most common impaired
driving legislation introduced in 2019 with many states attempting to improve thedveork and

delivery of their interlock programs.

Another legislative trend is the creation of interlock exemptions for individuals arrested for impaired
driving who test positive for drugs only. The rationale for such a carve-out is that the intddtaxts
drinking and drivingt not drug presence and that drug-impaired drivers should be subject to drug
testing as opposed to alcohol monitoring. The drawback of this practice is that impaired driving
offenders under supervision often switch to a new substance to work around testing pamamnete

Responsibility.org supports ignition interlocks for all convicted DUI offeradet ffective enforcement
of those laws. We help states identify gaps in their programs to improve implementatioensnde
that all eligible offenders install the device and remain compliant with conditions.

New testing technologiesSince the Supreme Court
(SCOTUS) released its opinioBirchfield v. North Dakotan

the summer of 2016, states have worked to amend implied
consent and testing statutes to clarify when a warrant is
needed and penalties associated with refusal. Recent high-
profile incidents have also led to states to specify who is
authorized to perform a blood draw and under what
circumstances. Concerns related to Fourth Amendment search
and seizure issues continues to result in court challenges with
another blood draw case being argued before SCOTUS in 2019
(Mitchell v. Wisconsin)

States have attempted to broaden implied consent statutes to allow for new testing methaesisgch
as oral fluid testing. In 2018rkansas, Georgia, Kansas, Maine, New Hampshire, New Mexico,
Oklahoma, South Dakota, Tennessee, Utah, and Vernpadsed laws that addressed either implied
consent or testing issues. Other states that had this type of legislation stall inttindis, New Jersey,
North Dakota, Nevada, Rhode IslandndSouth CarolinaKansagpassed a bill that modifies implied
consent to include oral fluid language. Other states,

includingColorado, Minnesotaand Washingtonset asi@

appropriations during this legislative session for laboratories

to increase their capacity and improve instrumentation.

These additional funds have been allocated to reduce lab

backlog and ensure timely processing of blood draws in DUI

investigations.

Court monitoring technologiehelp improve court
efficiency, offender tracking, and supervision and treatment
practices. Technology now exists to provide significant
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assistance to practitioners. Responsibility.org supports countermeasures such as DWI Courts, 24/7
programs, and staggered sentencing which have the potential to change the behavior of high-risk
impaired drivers through intensive supervision, swift accountability, assessment, anchénatat

24/7 programs In 2019, several bills were introduced to implement

offender monitoring programs. The 24/7 Sobriety program origidan

South Dakota and relies on principles of swift, certain, and meaningful

sanctions to modify behavior. Under the program model, impaired driving

offenders are required to maintain sobriety as a condition of remaining in

the community and avoiding incarceration. Participants are tested twice-

daily for alcohol through scheduled onsite breath tests or with a

continuous alcohol monitoring (CAM) device. If an offender tests positive

for alcohol or drugs, they are taken into custody and appear before a

judge within 24 hours. RAND has performed several evaluations of the

program and found that DUI recidivism is substantially lower among 24/7

participants at one, two, and three years following program completion;

repeat offenses have dropped 12% at the county level (Kilmer et al.,

2013). A more recent study has shown that 24/7 participation had a large

effect on criminal behavior in South Dakota (Kilmer & Midgette, 2018). The researchers edtihdte
the probability a 24/7 participant being rearrested or having their probation revokeddrizhs after
being arrested for DUl was 49% lower than that of non-participants.

Several 24/7 bills passed this yé@acluding legislation iMontana, North Dakota,and Wyomingthat
strengthen existing programs. LegislatioNievadaestablished a statewide sobriety and drug
monitoring program within the Department of Public Safety and authorized comissign repeat DUI
offenders to it.

Look-back periodsA look-back period is the length of time that a drunk driving offense remains on a
E]JA E[+ E }E X ithas criginaksentending implications as it often is used to determine

whether previous offenses can be taken into consideration and an individual can be sanctioned as a

repeat offender. Responsibility.org recommends states establish a look-back period of no less than 10

years. Many states have followed this recommendation and sought to increase five-yedrado

periods to ten years or lifetime. In 20119awaii pased HB 703 which modified the definition of habitual

offender and expended supervision for more high-risk offenders. Policymakiersute Islandand

Washingtonunsuccessfullyattempted to extend th@ look-back period TheResponsibility.org State

Map lists state DUI look-back peried

Lower BAC limitThe illegal per se BAC limit in the United States is .08 except in Utah where.it is .05
Lower BACs exist for certain classes of drivers, namely those under the age of 21 (.02) ancc@mmer
drivers (.04). A few states also have lower BAC laws for certain offenses, such as repeat DUI offenses or
as a lesser included offense (e.g., Driving While Ability Impaired or DWAI in Coloradona¥drke
Internationally, many countries have lower per se limits, but these laws often carry athaiivie as

opposed to criminal penalties.

In 2019, criminal .05 per se legislation was introducedafifornia, MichiganNew York,and Oregon
but none of the bill passed into law
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Drug-impaired driving:

Drug and polysubstance-impaired driving pose a

*]PVv](] v8 8Z&E & }v 8Z v §]}v[e E} A CeX /v
2016, the most recent year for which data is

available, 43.6% of fatally-injured drivers with

known drug test results tested positive for an

impairing drug (FARS, 2017) with cannabis being

the most commonly detected substance. Recent

data from the Washington Traffic Safety

Canmission (2018) revealed that polysubstance-

impairment is now the most common type of

impairment found among drivers involved in fatal crashes in that state.

Responsibility.org supportmmonsense measures to combat drug-impaired drivetuding better
data, stronger laws, greater public awareness and incrers@aing for criminal justice practitioners.
Policymakers introduced multiple bills to address DUID in ZDd @ate, none of the following bills have
passed.

Per se lawdor drugs specify a legal limit for controlled substances. A person commits an offense if they
have a detectable amount of the substance that exceeds that limit. Proponents of these laws afgue th

a legal limit makes prosecution easier and reduces the burd@nowing impairmentHowever, there is

no scientific basis for a relationship between a specific substanoacentration, impairment, and

collision risk, which ma&sthese laws somewhat arbitraryThe rapid metabolization of drugs in the

body combined with delays in obtaining chemical samples often results in drug levels indtiéoblag

far lower at the time of collection than they were at the time of driving. In these casesstahlished

per se limit makscases much harder to win.

Research on the ineffectiveness of these laws and data from states like Washington hsietdsdo
gradually shy away from per se laws. Oxgw Mexicointroduced a bill to establish nanogram limits for
various drugs. I€olorado,legislation was put forward to eliminate the existing 5ng THC permissible
inference law (widely regarded as the weakest drug-impaired driving law in the natiomplade it

with 8§ v u % E * 0 A $Z 3 Alpo E oC }v }((] Ee<[} « EA 3]}ve }( *]F

impairment combined with a positive chemical test showing presenee dEuP Jv §Z E]A E[-

Drug definitions.More states that have exparedl and clarified language in their drug-impaired driving
laws to ensure terminology is broad enough to encompass new designer drugs, analogheand o
impairing substances. In 2019, six statalifornia, Hawaii, Missouri, New York, Oregamd South
Dakotg) introduced bills on this issue but these efforts stalled.
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Cannabis and driving/open containe&everal jurisdictions that
legalized cannabis are now trying to prohibit cannabis consumption
while driving a vehicle. In 2018pnnecticut, Massachusetts,

Rhode Islandand Virginiaintroduced this legislation, but they did

not passCaliforniamade minor technical corrections to its

cannabis open container statute and established separate reporting
requirements for DUI convictions involving cannabis.

Bothlllinois andNevadapassed provisions requiring dispensaries

to educate customers about impairing effects of cannabis products.
All consumers must be notified they should not drive after
consuming cannabis or they risk a DUI arrest and conviction.

Legalization studieswhen Colorado and Washington legalized

recreational cannabis by ballot initiative in 2012, impaired driving countesores were an
afterthought and were lost in the legalization policy debate. In the years since, more states are
proactively studying the traffic safety impact legalization may have in their respective states.

Several states includir@onnecticut, lllinois, Maryland, Minnesota, New Mexicand Rhode Island

have charged task forces with investigating how cannabis influences driving ability gaum igsxd when
combined with other substances) and crash risk. These task forces are also instructed to obtain and
review data on cannabis-impaired driving fatalities, crashes, arrests, and convictions.

On the data collection frontylaine passed a law requiring and annual report from the State Bureau of
Identification regarding the incidence of OUI offenses. The report must include separate categories for
offenses involving alcohol, other intoxicating substanoe a combination of substances Californiag
research exceptions were added to permit alcohol and cannabis use by individuals who wouldvben d
and be observed on closed tracks. In addition, as of 2022, disposition reports submitted to the
Department of Justice must indicate if DUI convictions involve cannabis. THeasisipn collecting

better impaired driving data started i@oloradowith the passage of HB 1315. The most recent Colorado
report was delivered in June and reports findings from 2017 data; it can be ad¢ess.
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Underage drinking:

Good SamaritanFear of police involvement is the most common reason for not calling 91 1gdairin

medical emergency. Many states have enacted laws that exelipts Jus v ~'}} A ufr@s ve _
arrest and prosecution when rendering aid in a drug or alcohol-related emergencyER& 5} « Z'}}

AN u E]8 vU[ Z6ii >]( o]v U[ }E ZD ] o uv s#@tibpasihmunity ds+ad (( E o]u
incentive for taking life-saving measures. Responsibility.org supports the passage of Good Samaritan
laws, efforts to effectively publicize these laws, and further evaluation of these efforts for effieets.

In the last five years, Good Samaritan legislation has been the most common type of undarking d
bill introduced. Widespread support for this policy has resulted in most states passing aathienfihg
these laws for alcohol and drug overdoses and has been motivated by the growth of tie eypaemic
and the increasing number of resulting overdose deaths each year. In R@ti@laand Virginia
modified their Good Samaritan laws.

Social host/underage consumptiorgocial host laws and ordinances are designed to reduce
underage alcohol consumption by imposing liability on social sources of alcatiolts who knowingly
host parties or allow the consumption of alcohol on property they own, lease, or coXittile a

handful of these bills were introduced, only one pasgete Arizonabill provides that a person 18

years or older and an occupant of an unlicensed premises is guilty of a Class 1 misdemeanor if they
knowingly host a gathering of two or more persons under the legal drinking age and the perse kno
that one or more underage individuals are possessing or consuming alcohol on the unlicensesggqrem
We support social host laws that prohibit adults from knowingly providing and/or sealawhol to

people under 21 and recommend sanctions for adults who knowingly provide alcohmhors.

One additional underage drinking bill passe®#&laware to establishhat people under 21 found to be
possessing alcohol or under the influence of it will face civil as opposed to crpeimaties for first and
second violations. The administrative license suspensions provision was eliminateekfsimg law. In
the future, states are likely to address underage cannabis consumption. Respongiiligfeased a
new policymakerdchecklistwith policy and education options for elected officials to consider.

policy page
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Championing state legislation and engagement with policymakddsiring state legislative sessions, we
coordinate with policymakers and their staff to support and advance key pieces of legislation.

In February we joined a coalition in Kentucky to support SB 85 (pictured below). For months,
stakeholders including the Kentucky Distillers Association, county attofnéyq ] the Transportation
Cabinet, MADD, etc. worked to craft and

advocate for legislation to enhance

< vsSu IC[e ]vEogEam}SB 85

expanced existing law by encouraging first

offenders to opt into the program in lieu

of a lengthy hard suspension period. The

group also considered best practices,

compliance-based exit criteria and

mandatory camera provision$he bill,

sponsored by Senator Whitney

Westerfield, passed the Senate with a

unanimous vote and was signed into law

by the Governor

This coordinated effort involved significant

planning and stakeholder collaboration

resulting in broad support, sendirzg

forceful and united message to legislators. We

encourage stakeholders in other states to consider forming task forces or work groups to wetteto
to achieve desired outcomes and common goals.
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Z *%}ve] J0O]SCX}EP[s 1E 3}E }Maldleid \Bpjur,and Rubd Polidy Liaison,
Colleen Sheehey-Church (former MADD National President), attended legislative heariodfe st
testimony in support of alcohol and drug-impaired driving legislation in Maryland amasilvania.
Madeleinealso testified before the DC City Council in support of interlock measWeslso
collaborated with Massachusetts Governor Charlie Bakedtiress drug-impaired drivirgnd
participated in his press event announcing the introduction of several pieces of legislation.

Responsibility.org participated iB ~ >JecondState Transportation Leaders SymposinrDenver We
joined the American Societf Civil Engineers, Lime, Lyft, and the Redammdationto sponsor it.
More than40 state legislators and staffers representib@states convened discussion transportation
issues including polysubstance-impaired driving and education cangiai@olorado.
Responsibility.org Brandy Axdahl and Erin Holmes provided legislators avitbverviewof new
initiativesto address high-risk impaired driving and

developmentdn roadside drug detection technology,

suchasoral fluid devices. Ouludicial Advisory Board

member,JudgeMichael Barrasseadvocated for the

useof assessment and the implementatioi DWI

courtsto achieve better outcomes among

repeat/high-risk impaired drivers. Colorado

practitioners highlighted significant increasas

polysubstance-impaired driving. Sergeant Aléan

from the Denver Police Department noted his agency

has seen a 300% spikepolysubstance-impaired

driving cases between 2013-2016 with alcohol and

THC being the most common combination. Leaders

were encouragedo push for improved data collection and increased testing.

AGs and Alcohol Responsibility Monffor 16 years, Responsibility.org has worked with State Attorneys
General (AGs) to raise awareness about underage drinking through our PSA campaign that heginlights
award-winning school-based prograhsk, Listen, Leanvhich provides free resources including videos
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andlessonplan® pt S}Ee Vv % & vSeX dZ]e CNatEdr AWiana filve-8maIOlympic
gold medalist. AGs from 23 states and DC participated i2@i8 tapingand garnering nearly 16 million
impressions during Alcohol Responsibility Month. Watch the compilation Viden

State AGs have also focused on the growing drug and polysubstance-impaired driving problen8. In 201
and 2019, Responsibility.org was featured on the Conference of Western AttornegseaGE&WAG)

Annual Meeting program to share drug-impaired driving data, enforcement strategies jsnssl
advancements in drug testing technology.

We continue to collaborate with existing and
new partners to achieve progress in the Lone
Star State. In April, Brandy Axdahl and
Madeleine Spjut traveled to Austin, Texas
and teamed up with the Texas Alcoholic
Beverage Commission to exhibit
responsibility resources at the Capitol. A
resolution was introduced declaring April as
Alcohol Responsibility Month.

In 2019, we expanded our focus to include

veterans issues and have partnered with the

Texas Veterans Coalition and the Department

of Health and Human Services to promote

the Texas Veterans App which is a free

resource, available for download via Google
Play or the Apple App Store. This app connects veterans in need with a 24/7 crisis lineindymm
programs and services, and the state veteran portal. Users of the app can also connect with a veteran
specialist to access supports and interventions.

Collaboration with law enforcement partnersResponsibility.org advocates for increased training, tools,
and appropriations for both state and local law enforcemgnénable thento do their jobsas
efficiently and effectivelyas possible We work with the International Associationf Chiefsof Police
(IACP) and thalational Sheriff§Associatio(NSAJo accomplish these goals. SenitlPof Responsibility
Initiatives, Brandy Axdahs a memberof the IACP Highway Safety Committee and attends various
meetings and conferences throughout the yéarshare our programs and listém concerns from the
law enforcement community. Similarlwe attend NSA Traffic Safety Committee meetings and
collaborate with NSAn training initiatives. This fall, our National Advisory Board menibeif Steve
CasstevengBuffalo Grove PD), became IACP President and made global road safefyhistep
priorities. We will continugéo work with himin his new leadership rol® achieve progresis reducing
impaired driving fatalities.

We share our resources and provide educatiorofficers through several state associations and
organizations including the Institute for Police Technology and Manage(i#&ht1). Our guiden
electronic search warranis usedto establish their own e-warrant systems. Haviggreating a
streamlined, simplified system to pilot four countiesn early 2020If successful, the system will likely
become permanent.
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Another resource launched this ydaian online course for prosecutors designedimprove DUI cases
outcomes. Resonsibility.org partnered with tRational Center for State CourtNCSC), thieational
Traffic Law Centeand former Tennessee Traffic Safety Resource Prosecutor (TSRP) Jito Geatp

a resource designed aid new and inexperienced prosecutors who are assigned DUI cases. The free
courseis approved for CLE creditsmost states ands hostedon the NTLC websiteAlabama Attorney
General Steve Marshall aliCAttorney General Karl Racine partnered with Responsibilityoorg
promote and distribute the course among prosecuting attorneys offices.

The drug-impaired driving training prograestablished through th&overnors Highway Safety
Association(GHSAIs nowin its fifth year. GHSA and Responsibility.org effiegrantsto Massachusetts,
Michigan, Nevada, and South Dakota for Drug Recognition Expert (OiR&vamced Roadside
Impaired Driving Enforcement (ARIDE) training, cannabis green labs, and crdagsraith other
practitioners. These grants will increase the numbklaw enforcement officersvho are better
equippedto identify the signs and symptona$ drug impairmenin their respective jurisdictions.

Training remains a significant priority in most states but in addition to increasing theenof DREs

and ARIDE-trained officers, jurisdictions are looking to technology to assist with DUI investigations.
Responsibility.org supports the use of oral fluid testingitbcdficers in establishing probable cause and
moving forward with an arrest by screening for the presence of drugs. In 2019, Resporwsibility
publicizedD ] Z] P ovdl4luid pilot program and 0 u_[permanent oral fluid programOn
Decemberl0", Responsibility.org honored this effort with awatdsMichigan[ Governor, Senator

Peter MacGregor and drug-impaired driving prevention advocate Brian Swiiftefio leadershign
establishing and expanding this pilot program.

Michigan became the first state to implement an
oral fluid pilot as a result of state legislation
(Public Act 24Bthat passed following the deaths
of E] v[* %o B@&bard abd Thomas Swift,
who were killed in 2013 by a drug-impaired
commercial driver. Briandvocated for the oral
fluid legislationthat gave the Michigan State
Police (MSP) authority to develop and implement
the oral fluid program. The initial pilot was
conducted in five counties (Berrien, Delta, Kent,
St. Clair, and Washtenaw) and utilized DREs to
administer the oral fluid test as part of their DUI
investigation. Drivers who refad to submit to an
oral fluid test received a civil infraction. In early 2019
pilot results werereported to the state legislatureThe program was expandéor one year to include
all DREs in the state of Michigan. More ti#Haw enforcement agencies and over 100 DREs are now
involved in the pilot.
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Education and technical assistandeesponsibility.org trained more than 2,500 practitioners and

policymakers in 2019. Our 2019 judicial education efforts centered arounegtesatto improve the

detection, assessment, supervision, and treatment of high-risk impaired drivars/P of Criminal

Justice Programs and Policy and Technical Writer, Erin Holmes, joined forckgwitBtodolathe

American Probation and Parole Associat{afPA) Probation Fellow, to encourage assessment-driven
decision-making, intensive supervision practices, and case
management plans that take polysubstance use into
account Their efforts included sessions and trainings offered
by APPA, the National Judicial College (NJC), the American
Bar Association (ABA), the American Judges Association
(AJA), the National Association of Drug Court Professionals
(NADCP), the New York Unified Court System (NY UCS), the
Institute of Police Technology and Management (IPTM), the
International Association of Chiefs of Police (IACP), and
other criminal justice associations and agencies.

These training initiatives led to increased use of the
Computerized Assessment and Referral Sy{€ARS) with
nearly 800 registered users and statewide implementation
in Colorado and Louisiana. North Dakota is also integrating
CARS into its 24/7 Sobriety Program framework. We ended
the year in El Paso, Texas witidge Robér v Z}v }[e
county probation officers. His court translated the CARS
screener into Spanish and will be the first to pilot these new
versions of the tool.

Responsibility.org and APPA (supported by NHTSA) launched a statewide training and technical
assistance effort in Hawaii for community corrections and adult probation offielewaii is the only
state that prohibits probation from supervisin§ &nd 2¢ DUI offenders. Mark Stodola and Erin Holmes

A 0} %o SE Jv]vP PEE] popu 8} ]85 , A ]][* %o @} -faripakéd] E-
drivers. Five trainings were held on four islaniseport containing an overview of the system and
recommendations to improve practice was developed for the training participants.

Responsibility.org will continue to engage in thought leadership and promote eviderssst and
promising programs/practices throughout the country. If you are interested initrgior technical

assistance, please contact Erin Holmesrat.holmes@responsibility.orgr (202) 445-0334 and identi
how we can serve as a resource for your agency and/or jurisdiction.
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Responsibility.org recognizes policymakers who advocate for evidence-baseespdlimiough these
efforts, significant progress is achieved reflected by decreases in underage alcohahptiasuwhich
remains at historic lows, and impaired driving which declined nationally in it and 2018. Join us
in recognizing our 2019 difference-makers for their legislative achievements

State Legislators:

Arizona: Representative Jeff Weninger (R)

California: Assemblymembers Pat Bates (R) and Ed Chau (D)
Colorado: Representative Jonathan Singer (D)

Kentucky: Senators Danny Carroll (R), Morgan McGarvey (D), Steve Meredith (R), Reggie Thomas
(D), Whitney Westerfield (R), and Representative Richard Heath (R)

Maine: Representative Patrick Corey (R)

Michigan: Peter MacGregor (R)

New Mexico: Senator Daniel Ivey-Soto (D)

New Jersey: Senators Joe Lagana (D), Nicholas Scutari (D), Assemblymembers Dan Benson (D)
and JoAnn Downey (D)

X X X X

X X X X

Governor Larry Hogan (MDias made high-risk impaired driving a top

administration priority and advocated forS@E vP3Z v]vP D ECo v [+ h/ o A
(8 @ v 3]vP E} Z[+ > AU Aaiorge}rignitior} intérivek

laws in the country, he proposed DUI felony bills in 2018 and 2019. This

year, Maryland joined Virginia in piloting the Driver Alcohol Detection

System for Safety (DADSS). Dhigen to Protect initiativés a public-

private partnership involving the Maryland Department of Transportation.

Without pilot initiatives such as t the DADSS technology would not be

able to advance. We thank Governor Hogan for his steadfast leadership
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Governor Ralph Northam (VA) Virginiawas the first state to pilot the DADSS
technology and instituted th®riven to Protect partnershigGovernor Northam
supported the use of highway safety grant funds for this effort. Governor
Northam and the Virginia DMV established a partnership with the James River
Transportation company to pilot the DADSS technology in fleet vehicles for
the first timeon-road as part of trials in a real-world setting. Data and

feedback collected from the vehicles and operators will enhance and improve
the technology. We support and appreciat¢ A E v} E E } @&§dme |-
commitment eliminating drunk driving and underage drinking

Governor Charlie Baker (MA)troduced multiple
impaired driving bills to strengthen laws in the Commonwealth of
Massachusetts and remains committed to addressing drug-impaired
driving and increasing law enforcement training. Responsibility.org will
continue to collaborate with the Governor on future awareness
initiatives and campaigns and is proud to supply grant funds to increase
the number of officers trained to identify the signs and symptoms of
cannabis impairment.

Governor Gretchen Whitmer (MI} Michigan[« 3 & Arhl fluid pilot program is
the first of its kind in the nation and has the potential to greatly advance the use
of roadside drug detection technology. The results will inform and guide practice
in other states. All parties involved with this program deserve recognition
including the Michigan legislature that passed the§ ] } ¥ifst oral fluid pilot

law and expanded it statewide, the Michigan State Police ovetsead
participating law enforcement agencies and prosecuting attorney offices. We
applaud Governor Whitmer for promoting the pilot and recognizing the
contributions of the policymakers, practitioners, and advocates involved.
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Responsibility.org has several resources available to policymakers, practitioners, anateslvo@assist
in navigating the state legislative process. yfaee routinely updated and provide information needed
to campaign for stronger laws. Begin at &WAP with statistics and laws needed in your state.

State FactdRefer to this section of our website for the latest state-specific data (including alcohol-
impaired driving fatalities, DUI arrests, and underage drinking statistics).

Our interactiveState Mapis a go-to resource that provides quick, reliable, and comprehensive
information on state impaired driving and underage drinking laws. With more than 20 different issue
areas covered, the State Map is expanded and updated at the end of each legislative. session

Advocate for what worksDecades of research has ledthe
identification of evidence-based practices and effective
countermeasures that reduce impaired driving recidivism. To make a
strong case for the passage of impaired driving and underage drinking
laws, refer toResponsibility.org policiesa resource that provides
information about the prevalence of common strategies and the
research that supports their implementation. Need ideas about how
to strengthen existing laws and/or close loopholes in the system? We
have developed/NV}o] Cu | & <[ on conplextopics like drug-
impaired driving to provide legislators with options to address the
problem comprehensively. At the end of 2019, several new checklists
will be released including a neBtate Policy & Program Menthat
highlights strategies that each state should incorporate into their DUI
system.

Visit theEnd Impaired Drivingortion of the Responsibility.org website
s} *e §Z 085 S E =+ E Z}vSZ u}esS %E **]JvP SE& ((] « ( SC }v d
Safety Association (GHSA) guittelg-Impaired Driving: Marijuana and Opioids Raise Critical Issues for
States

New GHSA Report on High-Risk Impaired Driv&msew collaborative effort with the Governors
Highway Safety Association (GHSA) launched on Deceffibep@ovide state highway safety offices
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with examples of strong practice as well as strategies to target repeat, high-BAC, and polysubstance
offenders; this report and other accompanying resources including, state, Federal, and dataaroll
checklists can be accessegre. Stay tuned for more resources on this issue in early 2020!
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